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1.

1.1

2.1

2.2

Background

Paragraph 58 of the National Planning Policy Framework (the Framework) and Regulation 122(2) of the Community Infrastructure Levy
Regulations 2010 (as amended) set tests in respect of planning obligations. Obligations should only be sought where they are:

necessary to make the development acceptable in planning terms;
directly related to the development; and

fairly and reasonably related in scale and kind to the development.

Policies

The development plan for Chorley Borough is the Central Lancashire Core Strategy adopted in July 2012 and the Chorley Local Plan
2012 — 2026 adopted July 2015.

The following policies within the Core Strategy and Chorley Local Plan are referred to in support of the case that the proposed
planning obligations meet the CIL tests:

Core Strategy

Policy 1: Locating Growth

Policy 2: Infrastructure

Policy 3: Travel

Policy 4: Housing Delivery

Policy 7: Affordable and Special Needs Housing
Policy 22: Biodiversity and Geodiversity



Policy 24: Sport and Recreation

Local Plan

ST1: Provision or Improvement of Footpaths, Cycleways, Bridleways and their Associated Facilities in Existing Networks and New
Development.

BNE1: Design Criteria for New Development a) — h)

BNE9: Biodiversity and Nature Conservation

BNE10: Trees

BNE11: Species Protection

HW1: New Open Space, Sport and Recreational Facilities

HWS2: Protection of Existing Open Space, Sport and Recreation Facilities
HW&6: Community Facilities

HS4A: Open Space Requirements in New Housing Developments
HS4B: Playing Pitch Requirements in New Housing developments

Central Lancashire Supplementary Planning Documents
Affordable Housing SPD (CD 2.4)
Open Space and Playing Pitch SPD and associated Financial Contributions document.

BNG Regulations

The Environment Act 2021 (Commencement No.8 and Transitional Provisions) Regulations 2024

The Biodiversity Gain Requirements (Exemptions) Regulations 2024

The Biodiversity Gain (Town and Country Planning) (Modifications and Amendments) (England) Regulations 2024
The Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations 2024



3. Proposed Planning Obligations

3.1 The proposed planning obligations, included within the Section 106 Agreement, cover the following areas of infrastructure:

« Affordable Housing - The provision of affordable housing as part of the proposed scheme. The proposed residential (Class C3)
element of the scheme would include 50% of the number of Dwellings to be erected as Affordable Housing.

* Public Open Space The appellant has proposed the provision of on-site open space including an on-site equipped play area and a
financial contribution towards playing pitches in line with the requirement as set out below:

o Amenity Green Space — The required Open Space shall be provided onsite and in accordance with the Planning Permission
and the Parameter Plan — Green & Blue Infrastructure drawing reference 024-023-P012 Rev G. £490,000 would be required
towards the maintenance of the Amenity Green Space in the event it is transferred to the Council.

o Provision for Children/Young People — an equipped play area will be provided on Site within an area of public open space
as identified on the Parameter Plan — Green & Blue Infrastructure drawing reference 024-023-P012 Rev G. £91,000 towards
the maintenance of the Children and Young People Area in the event it is transferred to the Council.

o Playing Pitches — a financial contribution towards the provision of new or works of addition, improvement and enhancement
to the sports pitches and sports facilities within the Borough. The Playing Pitch Strategy includes an Action Plan, which
identifies sites that need provision of new or works of addition, improvement and enhancement. The amount required is

£1,599 per dwelling.

e Biodiversity Net Gain Monitoring — A minimum 10% biodiversity net gain will be delivered comprising habitat creation and
enhancement on-site. Once this is delivered, annual monitoring of the on-site habitats will be carried out over a 30-year period within



the following years from completion of the Habitat Creation and Enhancement Works (HCEW): 0, 1, 2, 5, 10, 15, 20, 25, and 30. The
sum of £14,732.34 is required towards the Council's costs of monitoring compliance with the Biodiversity Gain Plan and implementation
of the Habitat Management and Maintenance Plan.

S$106 Monitoring
£14,144.68 for the monitoring and reporting on planning obligations contained within the s106 agreement (excluding the monitoring
of biodiversity net gain).

Such a monitoring fee comprises:

£1,187.08: 2% of the application fee;
£11,198.00: 2% of Playing Pitches Contribution;
£1038.00: Affordable Housing fee; and

£726: Triggers.

LCC Highways contribution
The Local Highway Authority have identified the requirement for a number of contributions towards monitoring, public rights of way
(PRoW), public transport, cycle infrastructure and travel planning as set out below:

o £250,000 per annum for a period of 5 years to fund the enhancement of existing bus service provision on Route 337, 347, and/or
772. Contribution towards diverting existing bus services into the site, extending start/end times, extending days of operation,
enhancing service frequency, and/or improving local bus stops on Park Hall Road and Wood Lane.

o £20,000 contribution to Central Lancashire community transport services.

o £135,000 to improve existing PRoW to enhance accessibility to BW0913009, BW0917018, FP0917019 and FP0913015 through
reclaiming recorded widths by sensitively cutting back vegetation, upgraded surfacing (bound gravel), lighting (if possible),
removal of stiles, and drainage improvements (where required).



o £135,000 to improve existing PRoW as leisure routes at FP0913009, FP0908010, FP0908006, FP0908005, FP0908002,
FP0917027 and FP0917026 through reclaiming recorded widths by sensitively cutting back vegetation, upgraded surfacing
(bound gravel), lighting (if possible), removal of stiles, and drainage improvements (where required).

o £10,000 contribution to off-site cycle parking in Eccleston and/or Coppull village centre(s).

o £45,000 LCC traffic monitoring fee for:

« Junction 3 — A581 Southport Road / Lydiate Lane
« Junction 4 — A581 Southport Road / Leyland Lane
* Junction 7 — A49 Wigan Road / A581 Dawbers Lane

o £12,000 to enable LCC to provide the following services in relation to travel plan:

» Appraise the Travel Plan submitted to the Council pursuant to the planning permission and provide constructive
feedback.

» Oversee the progression from Interim to Full Travel Plan in line with agreed timescales.

= Monitor the development, implementation and review of the Travel Plan for a period of up to 5 years.

o £200 contribution per household funding of travel vouchers as outlined in the Framework Travel Plan. Vouchers to be made
available as residents move in and provided in the form of support for bus use or bicycle and safety equipment.

4. CIL Tests

4.1 The following table explains how the above planning obligations comply with the three tests set out in paragraph 57 of the Framework and
Regulation 122 and Regulation 121 of the Community Infrastructure Levy Regulation 2010 (as amended) (“CIL Regulations”):



PLANNING OBLIGATION

Regulation 122
TEST 1 — NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

Provision of affordable
housing

The provision of affordable
housing is required for the
proposal to comply with the
provisions of the Central
Lancashire Core Strategy
Policy 7 (Affordable Housing)
and the Central Lancashire
Affordable Housing
Supplementary Planning
Document and paragraphs 156
and 157 of the NPPF. Without
a planning obligation
securing the provision of an
adequate proportion and mix
of affordable housing the
proposal would fail to meet
the housing needs of the
district and area in general
and would therefore be
contrary to the provisions of
paragraphs NPPF 63, 64, 65,
66, 67, 68, 155, 156 and 157

The provision of on-site
affordable housing as a
proportion of the housing
development means the
obligation is directly related
to the proposed
development.

The level of affordable
housing accords with the
Requirements of Core
Strategy Policy 7 (which
calls for 35% provision); plus
an additional 15%
requirement to satisfy the
‘Golden Rules’ (resulting in a
final provision of 50%). The
provision of affordable
housing is therefore
considered fair and
reasonable as the proportion
advocated under the
development plan policy and
Golden Rules established by
paragraphs 155, 156 and
157 of the Framework.

Affordable housing is
excluded from the definition
of infrastructure for the
purposes of the CIL
regulations in respect to this type
of developmentand therefore
falls outside the scope of CIL
(the Planning Act 2008
Section 216(2) Application).




PLANNING OBLIGATION

Regulation 122
TEST 1 - NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

Public Open Space and
Provision for Children and
Young People

The provision of amenity
green space and provision for
children and young people is
required for the proposal to
comply with Core Strategy
Policy 24 (Sport and
Recreation) and the
provisions of Chorley Local
Plan Policy HS4A relating to
the open space requirements
in new housing developments,
where there are identified local
deficiencies in the quantity,
accessibility or quality and / or
value of open space and
recreation facilities.

There is currently a deficit of
provision in the settlement of
Charnock Richard for these
standards. The provision also
complies with the Central
Lancashire Open Space and
Playing Pitch SPD and
Associated Financial
document.

The provision of on-site
public open space including
an on-site equipped play
area is directly related to the
proposed development and
will directly benefit the future
residents of the development
proposed.

The provision of on-site
public open space including
an on-site play area is in
accordance with Policy
HS4A and the amount of
provision is considered fair
and reasonable as it is in line
with the standards set out in
policy HS4A of the Chorley
Local Plan.

The Council’s Infrastructure
Funding Statement April
2026 references that open
space contributions
(including amenity green
space and provision for
children and young people)
will continue to be collected
by Section 106 Agreements.




PLANNING OBLIGATION

Regulation 122
TEST 1 — NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

Playing Pitch Provision

The provision of a financial
contribution towards the
provision of new or works of
addition, improvement and
enhancement is required for
the proposal to comply with
Core Strategy Policy 24 (Sport
and Recreation) and the
provisions of the Chorley
Local Plan Policy HS4B and
the Playing Pitch Strategy
(June 2012). Policy HS4B
requires all new housing
developments to pay a
financial contribution towards
new playing pitch provision in
the borough or towards
improvements to existing
playing pitches. The Playing
Pitch Strategy identifies a
Borough wide deficit of playing
pitches but states that the
majority of this deficit can be
met by improving existing
pitches. The Strategy includes
an Action Plan which identifies
sites that need improvements.

The financial contribution is
£1,599.00 per dwelling. The
cost per dwelling for playing
pitches is based on the
average costs of grass
pitches and changing rooms
as identified by Sport
England and included in the
Playing Pitch Strategy.
Playing pitches are
accessed by residents on a
Boroughwide basis as clubs
use pitches across the
borough to play against one
another, or to access
playable surfaces, whilst
different clubs offer differing
ability levels operating
across locations in the
borough.

The payment of the financial
contribution is considered fair
and reasonable in line with
the provisions of policy HS4B
of the Chorley Local Plan
2012 - 2026.

The Council’s Infrastructure
Funding Statement April
2026 references that playing
pitch contributions (including
playing pitch provision) will
continue to be collected by
S106.




PLANNING OBLIGATION

Regulation 122
TEST 1 - NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

Biodiversity Net Gain
Monitoring

The provision of 10%
biodiversity net gain will be
provided on site in line with
the national BNG
requirements.

Biodiversity enhancements
are required due to the
impact of the development
on habitats that are present
on the site and are therefore
required in line with policy 22
of the Core Strategy and
policy BNE 9 and 11 of the
Local Plan and under
Schedule 7A of the Town
and Country Planning Act
1990 (inserted by the
Environment Act 2021).

Without securing the
monitoring of the habitat
creation and enhancement
required over the specified
period it would not be
possible to ensure that the
10% net gain target has
been achieved and
established over the
necessary 30 year period.

Biodiversity enhancements
are required due to the
adverse impact of the
development on habitats that
are present on the site.
Habitat creation and
enhancement is required in
line with policy 22 of the
Core Strategy and policy
BNE 9 and 11 of the Local
Plan and in line with the
national statutory
requirements which
necessitate a monitoring
period of 30 years.

Biodiversity Net Gain (BNG)
is required under the
statutory framework
introduced by Schedule 7A
of the Town and Country
Planning Act 1990 (inserted
by the Environment Act
2021). Under the statutory
framework for BNG, subject
to some exemptions, every
grant of planning permission
in England is deemed to
have been granted subject
to the condition that
biodiversity gain objective is
met (“the biodiversity gain
condition”). This objective is
for development to deliver at
least a 10% increase in
biodiversity value relative to
the predevelopment
biodiversity value of the
onsite habitat. The Council
must monitor the on-site
habitats for a 30-year period
to ensure the delivery of the
habitat creation and
enhancement works through
appropriate management.

The Council’s Infrastructure
Funding Statement April
2026 does not make
provisions for Biodiversity
Net Gains from
development.




S106 monitoring

Regulation 10 of the
Community Infrastructure
Levy (Amendment)
(England) (No.2)
Regulations 2019 allows
Local Authorities to charge a
monitoring fee through s106
planning obligations, to
cover the cost of the
monitoring and reporting on
delivery of that s106
obligation.

A s106 agreement is
required to secure a number
of obligations necessary to
make the development to
which it relates acceptable.

The Council is required to
monitor the income and the
expenditure as set out by the
s106 agreement.
Additionally, there is a legal
requirement to produce an
annual Infrastructure
Funding Statement
specifying what has been
received, spent and future
plans for expenditure.
Monitoring and reporting on
S106 income requires staff
time.

The fee structure below is
considered to be
proportionate, in line with
other Lancashire authorities
and will contribute to the
Council’s reasonable costs
of monitoring each
obligation.

* 2% of application fee
across each agreement

+ An additional 2% of each
payment instalment (indexed
value) for any commuted
sums

* An additional £1,000 per
development site for any
land contribution or on-site
affordable housing provision

* £350 per trigger/clause

The Council’s Infrastructure
Funding Statement April
2026 does not make
provisions for the monitoring
of obligations set out in S106
legal agreements.




PLANNING OBLIGATION

Regulation 122
TEST 1 - NECESSITY

Regulation 122
TEST 2 - DIRECTLY

Regulation 122
TEST 3 - FAIRAND

RELATED TO THE REASONABLEIN TERMS
PROPOSED OF SCALE AND KIND
DEVELOPMENT

Regulation 121
CIL COMPLIANCE

These fees have been
benchmarked with an
analysis of practice amongst
other Lancashire Councils




Enhancement of existing bus
service provision on Route
337, 347, and/or 772.

The existing bus service
adjacent to the development
is limited in frequency and
lacks provision in the
evenings and on Sundays,
whilst services do not
currently enter the site, and
existing nearby bus stops
are basic. Therefore, in
order to promote and
encourage the use of
sustainable modes of travel
for residents and visitors'
enhancements are required.
This conforms with policy 2
and 3 of the Core Strategy,
and Chapter 9 (Promoting
Sustainable Transport) of
the NPPF. Applications for
development should
facilitate access to high
quality public transport (para
117).

The proposed development
would generate demand for
sustainable transport, and
the proposed enhancements
would support the transport
vision for the site.

The required improvement
would support increased
frequency and duration of
existing bus services for a
period of 5 years, to a level
which would encourage the
use of buses as a
sustainable transport option.

This is considered to be a
minimum amount of time
required to establish the
improved service after which
point any revenue received
from additional patronage
could sustainably maintain
the service levels beyond
the contribution period.

Lancashire County Council
(LCC) Highways' Bus
Service Contributions
requests are determined on
a case-by-case basis having
regard to;

a) LCC Public
Transport comments, which
consider recent tenders for
similar services;

b) Previous requests
for contributions to ensure
reasonableness and
consistency.

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend
to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.

Contribution to Central
Lancashire community
transport services

The development would
generate demand for
responsive specialist
transport options, which are

The proposed development
could generate the need for
more specialist transport
options to support

The level of contribution
would enable Community
Transport Services to
increase coverage and

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend




PLANNING OBLIGATION

Regulation 122
TEST 1 — NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

limited in their coverage.
Support is therefore required
in order to support the
provision of demand

responsive transport options.

This conforms with policy 2
and 3 of the Core Strategy,
and Chapter 9 (Promoting
Sustainable Transport) of
the NPPF. Applications for
development should
facilitate access to high
quality public transport (para
117).

transportation for people
with disabilities and reduced
mobility.

capacity to serve the site
and scale of residential
occupation.

to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.

Improve existing PRoW to
enhance accessibility to
BW0913009, BW0917018,
FP0917019 and FP0913015
through reclaiming recorded
widths by sensitively cutting
back vegetation, upgraded
surfacing (bound gravel),
lighting (if possible), removal
of stiles, and drainage
improvements

To support sustainable
transport options in line with
policy ST1 of the Chorley
Local Plan and policy 3 of
the Core Strategy to better
integrate the development
into the footpath and
bridleway network thereby
improving the sustainability
of the site by supporting
pedestrian and cycle
movements.

The proposed development
would generate demand for
active travel, and the
proposed enhancements
would support the transport
vision for the site.

The improvements would
link the site with the nearby
settlements and associated
amenities promoting active
travel. Without significant
improvements to the
surrounding footpath
network, there are limited
safe active travel routes to
essential local amenities
such as schools and shops.

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend
to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.




PLANNING OBLIGATION

Regulation 122
TEST 1 — NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

Improve existing PRoW as
leisure routes at FP0913009,
FP0908010, FP0908006,
FP0908005, FP0908002,
FP0917027 and FP0917026
through reclaiming recorded
widths by sensitively cutting
back vegetation, upgraded
surfacing (bound gravel),
lighting (if possible), removal
of stiles, and drainage
improvements

To improve the footpath
network by upgrading
existing routes and
facilitating pedestrian access
in line with policy ST1 of the
Chorley Local Plan and
policy 3 of the Core Strategy
to better integrate the
development into the
footpath network.

The proposed development
would generate demand for
active travel, and the
proposed enhancements
would support the transport
vision for the site.

The improvements would
enhance the local footpath
network in response to
increase demand for
recreational walking as a
result of the proposed
development.

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend
to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.

Off-site cycle parking in
Eccleston and/or Coppull
village centre(s).

To support sustainable
transport options in line with
policy ST1 of the Chorley
Local Plan and policy 3 of
the Core Strategy to
encourage cycling to the
nearest settlements and
associated amenities
thereby improving the
sustainability of the site by
supporting cycle
movements.

The proposed development
would generate demand for
active travel, and the
proposed enhancements
would support the transport
vision for the site by
providing cycle parking
infrastructure in the nearest
settlements that provide
local amenities.

The provision of such
infrastructure would enhance
the attractiveness of cycling
as a form of sustainable
travel, which would
encourage active travel to
essential local amenities
such as schools and shops.

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend
to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.




PLANNING OBLIGATION

Regulation 122
TEST 1 - NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

LCC traffic monitoring of:

+ Junction 3 — A581
Southport Road / Lydiate
Lane

« Junction 4 — A581
Southport Road / Leyland
Lane

« Junction 7 — A49 Wigan
Road / A581 Dawbers Lane

To enable the local highway
authority to monitor vehicle
movements at specific major
junctions so that any
necessary upgrade /
improvements may be
identified and targeted
appropriately. In line with
policy 2 of the Core
Strategy.

The proposed development
would result in altered
vehicle movements across
the local highway network
that may require future
upgrades to existing
infrastructure.

To ensure the efficient
functioning of the local
highway network.

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend
to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.

Travel Plan development
and monitoring

To support and encourage
sustainable transport options
and to oversee amendments
and monitoring to ensure
that the most appropriate
plan is agreed and
implemented in order to
encourage the widest range
of travel choices and
effective take up rate. In line
with policy 3 of the Core
Strategy.

NPPF paragraph 118 states
that all "developments that
will generate significant
amounts of movement
should be required to
provide a travel plan".

The travel plan is specifically
required and designed to
support the proposed
development, which would
attract a significant increase
in journeys to the site.

The costs reflect the level of
involvement that would be
necessary from the Local
Highway Authority to ensure
that and appropriate travel
plan is developed and
delivered.

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend
to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.




PLANNING OBLIGATION

Regulation 122
TEST 1 — NECESSITY

Regulation 122

TEST 2 - DIRECTLY
RELATED TO THE
PROPOSED
DEVELOPMENT

Regulation 122

TEST 3 - FAIRAND
REASONABLEIN TERMS
OF SCALE AND KIND

Regulation 121
CIL COMPLIANCE

Funding of travel vouchers
as outlined in the Framework
Travel Plan. Vouchers to be
made available as residents
move in and provided in the
form of support for bus use
or bicycle and safety
equipment

To support and encourage
the widest range of
sustainable transport options
and implemented in order to
encourage an effective take
up rate. In line with policy 3
of the Core Strategy.

The provision of travel
vouchers would support the
implementation of the travel
plan that is required and
designed to support the
proposed development,
which would attract a
significant increase in
journeys to the site, and
would encourage use of
sustainable transport
options.

The costs reflect a level of
investment necessary to act
as an incentive to explore
bus use or cycling thereby
developing active travel
habits.

The Council’s Infrastructure
Funding Statement April
2026 sets out that the use of
S106 agreements will extend
to strategic infrastructure
such as highway and
transportation improvements
if they are needed as part of
the development.




